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A Ghanaian boy sits in an open center for migrants in Malta. Children with their
families, as well as unaccompanied children, were often taken to detention the
same day the police apprehended them. In March 2014, the Maltese prime
minister publicly committed to end detention of migrant children.
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INTRODUCTION

Around the world, an unknown number of children are deprived of their liberty.
According to the United Nation’s Children’s Fund, UNICEF, more than one million
children are incarcerated by justice systems worldwide at any one time’, while
immigration detention has skyrocketed in recent years. Other children are
confined due to physical or mental health, drug use, or national security reasons.

Such deprivation of liberty is often not in the best interest of the child,
nor necessary to protect public safety. Detention often occurs in squalid
conditions, without adequate oversight and regulation, negatively
impacting children’s mental and physical development. While detained,
children are all too often deprived of education, making successful future
lives outside bars even harder to imagine.

Despite evidence that deprivation of liberty is both costly and harmful,
there is an acute lack of comprehensive, disaggregated data and qualitative
research on child detention. The exact number of children deprived of their
liberty worldwide is unknown. States are left without a clear indication

of the scope of the problem or adequate information on alternatives to
detention that may be more beneficial to both children and society.

A Global Study on Children Deprived of Liberty will collect sorely needed
qualitative and quantitative data on children in detention, while also
studying good practices that can shape more effective policies and
practices. Previous in-depth UN studies of this caliber have proved crucial
in providing an objective reference point for serious issues such as children
affected by armed conflict (Machel Study, 1996) and violence against
children (Pinheiro Study, 2006). A Study would add to the information base,
raise the issue on political agendas, increase coordination, and provide
guidance on the best ways forward to protect children’s rights.

The proposed Study will take into account deprivation of liberty in all its
forms, including: children in conflict with the law, children confined due to
physical or mental health or drug use, children living in detention with their
parents, immigration detention, and children detained for their protection
or for national security reasons such as during armed conflict. It will take a
collaborative approach with the involvement of a range of actors, including
UN agencies, States, civil society organizations, academic, and children.



DEPRIVATION OF LIBERTY AND
25 YEARS OF THE CONVENTION
ON THE RIGHTS OF THE CHILD

Since the Convention on the Rights of the
Child was adopted in 1989, states have made
significant gains in implementing the rights of
the child. However, progress is lagging when it
comes to the Convention’s requirements
regarding deprivation of liberty.

The Convention on the Rights of the Child
obliges states to ensure that no child shall

be deprived of his or her liberty unlawfully or
arbitrarily. Detention or imprisonment should
only be used as a last resort and for the shortest
appropriate period of time.? Alternatives to
institutional care must be available to ensure
that children are dealt with in a manner
appropriate to their wellbeing.? Yet in reality,
detention is often used as the first response to
a number of perceived problems, rather than
the last, and alternatives are greatly lacking or
underutilized.

The 25th anniversary of the Convention is an
opportunity to accelerate progress in ensuring
that detention is truly used only as a last resort,
and to help states and other stakeholders better
meet their obligations under the Convention and
other international human rights instruments.

ADMINISTRATION DETENTION

States use administrative detention for a wide
range of purposes. These include controlling
immigration and cross-border movement;
holding children deemed to pose a security
threat, such as captured child soldiers used by
enemy armed forces or by opposition armed
groups; ensuring treatment or control of children
with mental health conditions; containing
children engaged in drug or alcohol use; and
providing protection to children who are at

risk of abuse and exploitation or who might
otherwise be living and working on the streets.
Children are particularly vulnerable to detention
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if they are poor, lack parental care, have been
victim to sexual abuse, or are living and working
on the streets.”

Statistics are particularly lacking for persons in
administrative detention. For example, a survey
of 20 countries by the International Detention
Coalition found that 60 percent of respondents
said their state did not collect or publish official
statistics on the number of people detained for
immigration purposes.®

IMMIGRATION DETENTION

Indonesian authorities detain hundreds of migrant and
asylum-seeking children annually, for months or years.
Indonesian law provides for up to 10 years of immigration
detention without judicial review, leaving children and their
parents without any idea when they will be released.

Centers are often overcrowded, unsanitary, and occasionally
flooded. Children have next to no access to education

and inadequate recreation time. Both adults and children
described guards kicking, punching, and slapping them

or other detainees. Some reported that guards tied up or
gagged detainees, beat them with sticks, burned them with
cigarettes, and administered electric shocks.®

A psychologist at an Indonesian immigration detention
center spoke about the impact of prolonged, indefinite
detention on children: “They lose hope, they lose dreams.
There’s no timeframe on when they can have a normal life
and go outside as humans. It leads to hopelessness and
depression.”

“UNDESIRABLE” CHILDREN IN DRUG DETENTION
Children are detained in government-run drug treatment
centers in countries such as Cambodia, Vietnam, Thailand,
and Laos. Some may use drugs, while others are street
children who are confined in the centers following operations
to “clean the streets.” Children are often held together with
unrelated adults and subject to the same “treatments”—
including forced labor and exhausting physical exercises—as
well as physical and sexual abuse.

In Cambodia, for example, Human Rights Watch found in
2013 that children held in drug detention centers were
beaten, thrashed with rubber water hoses, corporally
punished, and sexually abused.” Despite the widespread
nature of these abuses, existing data is sporadic and patchy.
To this day, there are no comprehensive studies on this issue,
and no systematized attempt to collect and share data.




An inmate of a government-run juvenile remand home looks out a

window in Mumbai, India. The remand home houses children who
have committed petty crimes or have run away fram home.
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DETENTION OF CHILDREN IN
CONFLICT WITH THE LAW

The majority of children in detention have not
committed serious offenses, and nearly 60
percent are simply awaiting trial.* Many have
been arrested and detained for offenses that are
only a crime when committed by children. These
“status offenses” include truancy, or running
away from home. Others have committed no
offense at all, but have been rounded up for
vagrancy, homelessness, or simply being in
need of care and protection. Detention is often
completely unnecessary, but alternatives often
are not explored.

In addition to deprivation of their liberty,
children in criminal detention are at risk of other
serious abuses, including degrading and painful
punishments, verbal and physical assault from
other detainees and from staff, and sexual
violence.

JUVENILE JUSTICE

Juvenile courts in Sierra Leone are filled with children who
have committed minor offenses. Of the children detained at
Freetown Remand Home, 53 percent have only committed
the offense of stealing. In the Kenema district, 51 percent
of juvenile court cases are for petty crimes. Those detained
before trial can be held up fo a month, and furthermore,
there is no legal obligation to notify parents of their child’s
situation. Defense counsel appear in only 35 percent

of cases. Most children plead quilty, regardless of the
accusation or the truth behind it, falsely believing it will
mitigate their sentence.®

According to Defence for Children International-Sierra
Leone, “Youth are losing their most vital years for petty
crimes. Rather than educating them in a way that teaches
children to learn from their mistake and understand the
dos and don'ts of society, they are thrown into a setting
that makes themn more prone to committing further crime
and moreover exposes them to increased risk of abuse and

human rights violations.” *°

DETENTION HARMS CHILDREN

Detention is fundamentally harmful for

children. It jeopardizes their development and
consequently that of society. Children deprived
of liberty are exposed to increased risks of
abuse, violence, acute social discrimination, and
denial of the right to education.

Many detention facilities accustomed to
holding children—both in criminal justice

and administrative settings—fall woefully
below international standards on conditions

of confinement. Children are kept in squalid
facilities without the nutrition or recreation they
need to grow, and without adequate access

to education. All too frequently, detention

takes a toll on children’s mental or physical
health. Children in confinement often do not
develop social skills, such as self-control and
conflict resolution. They suffer from higher
rates of mental illness and are at a higher risk
of suicide." Studies from the United States
show that youth who are kept in secure facilities
are less likely to succeed at education and
employment and are re-arrested at rates that
are 50 percent or higher than youth offenders in
community-based settings.'”’



THE COSTS OF CONFINEMENT/
BENEFITS OF ALTERNATIVES

In the United States, studies have found that
imprisoning youth costs about US$5.7 billion
each year, even though the majority are held
for nonviolent offenses.” In contrast, the most
effective programs at reducing recidivism and
promoting positive life outcomes are based

in the community, outside of the criminal or
juvenile justice systems. Research has found
that programs that work with families to achieve
behavior change at home, rather than in a
correctional facility, can reduce long-term rates
of re-arrest by 25 to 70 percent. Moreover,

they are much more cost-effective. In some
community-based approaches, every dollar
spent on the program can result in US$13 in
savings from lower public spending on the
criminal justice system and to victims when
crime is avoided.'

PROMISING PRACTICES

The following programs illustrate existing alternatives
to detention. A Global Study on Children Deprived of
Liberty could explore and identify a range of good
practices that can be used to protect children’s rights
and significantly reduce the detention of children.
CANADA
The Toronto Bail Program provides migrants who have
been released on bail with financial and social support
if they comply with strict requirements. The program
has achieved impressive compliance rates, with less
than 4 percent of individuals absconding, and has
saved the Canadian government approximately C$167
(US$173) in costs per person per day. **

CAMBODIA

The Community-Based Drug Treatment program
provides drug users with voluntary, cost-effective and
rights-based drug treatment and care services in their
home communities instead of detention-based drug
treatment.'®

HUNGARY
Hungarian law prohibits immigration detention of
unaccompanied minors and allows detention of families
with children only in limited cases.'” The government
finances a shelter for 14-18 year-old unaccompanied
children, which provides legal aid, education, and other
services.'®

THE PHILIPPINES

In Cebu City, the Community Based Prevention and
Diversion Programme diverts children from the formal
justice system by providing mediation, counseling, and
individualized interventions. The program has helped
cut the number of children detained by half.?

THE NETHERLANDS

The restorative justice program Halt allows first-time
juvenile offenders to avoid criminal charges. Offenders
complete an individualized alternative punishment that
can include apologizing to the victim, counseling, and
community service.”’

TAJIKISTAN

The Juvenile Justice Alternatives Project diverts

children towards community-based solutions,

provides counseling and other support, and promotes
alternatives to imprisonment. Children and their
families work with local community center staff to
address the causes of criminal behavior and ensure
that the child’s practical, educational, and psychosocial
needs are met. A 2008 evaluation found that fewer
than three percent of participating children re-offended
over a four-year period. **

SOUTH AFRICA

The Child Justice Act of 2008 encourages diversion

of children in conflict with the law away from formal
court procedures, with a focus on restorative justice.
Diversion can include life-skills training, therapy, family
group conferences, and pre-trial community service.””



Children asleep in a holding cell at a US Customs and Border Protection
processing facility in Brownsville, Texas.
© 2014 Reuters



SUPPORT FOR THE GLOBAL STUDY
In March 2014, the call for the Study was launched in Geneva at an event
sponsored by the permanent missions of Austria, Ethiopia, Qatar, and Uruguay.

In May 2014, the Committee on the Rights of the Child recommended in a letter
to all members of the UN General Assembly that a study be undertaken on the
issue of children deprived of their liberty.

In June 2014, an expert consultation on the Study was held in Geneva with

the participation of members of the Committee on the Rights of the Child, the
African Committee on the Rights and Welfare of the Child, governments, UN
agencies, individual experts, and NGOs. It was sponsored by Austria, Ethiopia,
Italy, Norway, Qatar, and Uruguay.

Dozens of nongovernmental organizations from around the world support the
proposal for such a study.

ORGANIZATIONS SUPPORTING THE CALL FOR
A GLOBAL STUDY ON CHILDREN DEPRIVED OF LIBERTY

Abraham’s Children Foundation Inquest

African Child Policy Forum Institut International des Droits de I'Enfant
Alliance for Children International Catholic Child Bureau (ICCB/BICE)
Amnesty International International Commission of Jurists

Asociacion Argentina de Magistrados Funcionarios y International Detention Coalition

Profesionales de la Justicia de Nifiez International Justice Consulting

Adolescencia y Familia International Juvenile Justice Observatory
Association Antigone International Social Service

Association for the Prevention of Torture Our Children Foundation

Le Bureau international des droits des enfants Penal Reform International

Casa Alianza (Switzerland) Plan International

Child Helpline International Platform for International Cooperation on Undocumented
Child Rights International Network (CRIN) Migrants

Children’s Human Rights Centre of Albania Quaker United Nations Office

Consortium for Street Children Rights International

Coram Children’s Legal Centre Right to Education Project

Defence for Children International Salesian Sisters of Don Bosc/Daughters of Mary Help of
Dignité en Détention (DiDé) Christians

Geneva Infant Feeding Association — International Baby Save the Children

Food Action Netwark S0S Children’s Villages International

Global Initiative to End All Corporal Punishment of Children  Terre des Hommes International Federation
The Howard League for Penal Reform War Child Holland

Human Rights Watch World Organization Against Torture

For more information, please visit www.childrendeprivedofliberty.info



The Committee on the Rights of the Child in a letter to
members of the UN General Assembly, May 19, 2014:

In accordance with the provisions of article 45(c)

af the Convention on the Rights of the Child, the
Committee recommends that the Secretary-General be
requested, through the General Assembly, to conduct
an in-depth international study on children deprived
of their liberty. The study should be as thorough and
influential as the reports of the expert appointed by
the Secretary-General on the impact of armed conflict
on children, Graga Machel, (see A/51/306) and of

the independent expert appointed by the Secretary-
General on violence against children, Paulo Sergio
Pinheiro (see A/61/299).

Such a study should:

(a) Collect data to document the scale of the
deprivation, in any form, of the liberty of children;

(b) Assess the situation of children in detention
facilities, the implementation of applicable
international standards, and the effectiveness of
existing approaches;

(c) Identify good practices and steps to be taken at the
international level, as well as good practices and steps
to be taken at the national level by Member States to
meet their international legal obligations, reduce the
number of children deprived of their liberty and put in
place effective alternatives.

The Committee recommends that the General
Assembly request that the Secretary- General
appoint an independent expert to carry out the
Study on his behalf, through a participatory process
in which representatives of States, regional and
intergovernmental bodies as well as relevant United
Nations agencies, the UN Interagency Panel on
Juvenile Justice, civil society, children, and other
relevant partners actively take part. In particular, the
Committee underlines the need for direct engagement
with children and young people and respect for their
contributions in the process.
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Boys reach through bars at a jail for
juveniles in the Delmas neighbourhood of
Port-au-Prince, the capital. Arrests of minors
are frequently gang-related, with alleged
offences ranging from petty crime to gun
possession and assault.
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